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- DISCRIMINATION PROHIBITED —Ci?'o person in"the United States, shall, on the ground
of race, color, or national ofigin, be excluded from participation in,-be denied the benefits
of, or be subjected to discriminatidn under any program or activity receiving. Federal
financial assistance, or be so treated on the basis of sex under most education pragrams or
activities' receiving Federal assistance. ’ :

©




" IDENTIFYING DISCRIMINATION :
y A Review of Federal Antidiscrimination Laws -~

and Selected Case Examples

. An understanding of Federal and State laws prohibiting dis‘cr\imin.ation, and their implica-
tions for education policies and practices, has become a necessity for policy makers, administra-
tors, and education personnel serving the nation’s elementafy, secondary and postsecondary insti-

. tutions® In the years since the 1954 Supreme Court decision cegarding Brown v. The Board of
Education, ‘Federal and State legislation” and case law have delineated the diverse forms of dis-
crimination which exist in education institutions and agentie$ and defined the rights of students
and employees to <onsideration and treatment without regard to race, color, national origin,

* English language pfoficiency, or sex. These' concerns must be incorporated into' the programs,
policies and practices of edutation agencies and institutions. - ' -

Many forms of discrimination result-from the perpetuation of traditional practices and poli-
cies which have not been carefully examined to determing the impact of their application. These
unrecognized forms of discrimination require, systematic efforts for their identification and elim-
ination. The first sfeﬁ'\for reducing such discrimination is to ensure one’s ability to recognize pos-
sible disctiminatory policies and practices,. and the laws, regulations and guidelines which may
apply. -~ . , : ’

I3
-

The fo]lowing materials provide an opportunity to review the Federal antidiscrimination °
Jaws most relevant to,education institutions and agencies, and to test.one’s skills in the identifi-
cation of discriminatory. practices and situations and the Federal laws which apply to each. Fed-
eral regulations which provide further clarification of these antidiscrimination laws are‘listed
in an appendix at the end of this document. .

- . i e ! -
SUMMARY OF FEDERAL LAWS AND RECULA:I’IONS
PROHIBITING DISCRIMINATION IN EDUCATION C
INSTITUTIONS AND AGENCIES 1 o (.
. ive Federal antidiscrimination laws and a Federal execut.ive order comprise the major anti-
dis¢rimination requiremends which are relevant. to education institutions and- agencies. These

include: b
oA . ) . Wy
Title V1 of the Civil Rights Act of 1964 SRR , s

Title “VI of the Civil Rights Act ‘prohibits discrimination against students on the ‘grounds -
of race, color, or national origin in progsams ‘receiving ‘Federal funds. Title VI and related case .
law prohibit discrimination on the-basis of race in student admissions, access to teurses-and pro-
grams, and student policies and their application. They also require the provision of bilingual
instruction or some other method of compensating for students of- limited English- speaking
ability, Any .institution or ‘agency receiving Federal funds is covered by Title VI. Most ed@ra-
.*  tion activities of a recipient agency or institution are covered, even some activities or programs
* . not in direct receipt of Federal funds. : o )
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. Procedures for the ﬁlmg of poss:ble compfamts are provrded' under the legtslatron Suyh“
coniplaints should b\e filed with: i ‘ ‘ <

‘¥$ o : . R z s . .

9The0fﬂeefW i o oY

U.S. Department of Health, Education, and Welfare

Washington, DC,\ZQZOI‘ . v o . .

‘w - Of/ e ' - ’ ' — ‘ow >

e ‘a regional Oﬁ%e for Civil Rights .
U. S Department .of HEW ' ‘2
f ot

s o
< L]
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Tntle VII of th’e Cw:l Rrghts Act of 1964 as amended by the Equal Employment Opportumty Act .

of 1972 p )
Title Vll of the le Rrghts Act prohibits discrimination in employmexnt on the basxs of race,
color, religioh, fiational origin, or sex. All institutions or agencies with fifteen or more employees
+including State and local governments artd labor orgamzatrons —are covered under the amended
Act. Title VII prohibits drscnmmatory practices in all tcrms and condrtrons of employment
mcludmg . k“ .

recruitment, selection, assignment, transfer layoff, drscharge and recall N

opportunities for promotion
in-service training or development opportunities ) . ' '
wages and salaries’

sick leave time and pay . .
vacation time ahd pay ' -
‘overtime work and pay ' .
medical, hospitdl, lif¢ and accident insurance
retirement plans and benefits . )
other staff benefits |~ ‘ . .

to‘oyooooooo

Y N

" Complaints of employment practices which drscnmmate in violation of Title VII should be .
made to: , _
" e The Equal Employment Opporfumty Commrsslon 2‘/
\ 2401 E Street, N.W. . ,
Washington, D.C. 20037 M . . -
. or ‘
- e aregional office of the EEOC ; . . i -

-~

AN

In instances where State or local fair employment practices laws provite procedures for the
handling of complaints of drscnmmatron the complaint may be referred to theragency for a$ixty-
day period of time. If the complamt is not resolved at this level, the EEOC assumes responsi-
bility for investigation and conciliation. If this farls the EEOC; the U.S.Attorney General, or

™ the complainant may ﬁle su1t - ) +

- . L a ) . .
The Equal Pay Act of 1963 as amended by the Education Amendments of 1972
; «° ] a
—’Ph:?u{{ay Act prohibits sex discrimination in salanes and .most fringe benefits. All'

ﬁploy of education institutions ‘and agencies, including thése in professional, executive,
and administratéve positions, are covered by the Equal Pay Act.. ° . '

.
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| 2 Pt ~i - The Act-provides that.a man-and a woman working for the same

employ€r under similar-

& : equally évén when job titles and assigiimen

.* “ Employers are required to xﬁaintaln specified records gel.e{'apt to the dy't;/mination of pos-
: sible violations of the law., Complaints may bij filed with: * . - - . .

Title IX of the 1972 Education Amendments

° . . Title IX prohibits discrimination on the basis of sex against students and emplgyées of edu-
cation programs and activities receiving Federal funds. Nearly all elementary, secondary and post-
secondary institutions are covered -under this legislation. The Title IX Regulation prohibits sex
discrimination in such areas as: ’, ’ - _

admissions to vocational, graduate, professional and pyblic undergraduate schools
access to courses-and programs .
counseling and guidance—tests, materials, and practices . i
physical education and athletics ) .
vocational education programs

student rules and-policies

financial assistanc®

student housing L S
extracurricular activities - %
O/émploymen"t in education in%tibns

_ The Regulation éovering Title Iﬂbquires ‘educ
4 grievance procedures for the local handling ‘of compfaints of di
be used or cdmplaints may be filed directly with:

rimination. This procedure may

e The Offjce for Civil Rights
U.S. Department of Health, Education, and Welfare
/ i Washington, D:C. 20201

reéiom'ﬁ Office foy Civil Rights
U.S. Department of HEW

. . . -
- Executive Order 11246 prohibits employment discrimination on the basis of race, color,
religion, national origin or sex in institutions-or agencies with Federal contracts of over $10,000.
Relevant contracts include both contracts for diregsservices and “grants” which involve a benefit
to the Federal government. Institutions or agepCies covered under the Executive Order must
observe nondiscriminatoty practices in hiring, diScharge, promotion, wages, benefits, training, and
all other conditions of employment. , /\ L.

) ST,

* ” ' ' - ot
utive Order 11246 as ame gled by 11 375 ' / | | ,,,._..—_n\

* conditions in jobs fequiring sgbstaptially. equj _glg,i);f Aski]ls,. effort and respoggibility must bé paid
15 re not.ideritical. T

Te Ekplbyment Standards Administration. . ) e T
Wage 4nd Hour Division . \ ) T .
.t U.S. Department of Labor - ° - ; Lt \ . -~
' Washingtop, D.C.20210 » - . ‘f
or’ : ‘ ’ ° . '
e aregional office of the U.S. Department of Labor . 3
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{nstitutions or agencies with Federal contracts ef $50f000 or niorg- and 56 or-more -

employees ase gequired to develop wtitien affirmative action plans with numerical goals and time-+

" tables Althotigh the contract may invblve only one. ynit within the institution, the affirmative
actlon lan must cover all employees tl nghout the mstltutlon

. g ]

Enforcement of the Executrve Or, 3 and related policy guidelines are the responsibility of _ -
the Office of Federal Contract Comph ce (OFCC) of thé U.S. Department o“abor The OFCC -

has designated HEW as the agency respgnsible for enforcement of the Order as it affects educa-
tion institutions and agencies. Complaifit procedures are provided for the filing of charges of
possible discrimination and n0ncompha e. Complaints should be filed with:

* The Office for Civil Rights * . *|
U.S. Department of Health, Edudation, and Welfare
Washington, D.C. 20201 ) . -

= Qr N ™ ] - .

» a regional Office for Civil Rights
US. Department of HEW  * |-

» '

ments Act of l97l -

Health Service Act state that'institutions receiving Federaly
ing programs may not discriminate on the basis of sex in
relating to employees working directly wr-lgi applicants or

Titles VII and VII -of the: Publi¢
funds for their health personnel traj

students. Every institution receiving -or benefiting from a grant, loan guaramted, or interest
subsidy to its health personnel traiming programs or recelvmg a contract under Title} VII or Vil
is covered. - : - ‘ .

s

. - .. &

Jnstitutions are l'eqmred to maintain specified records to’ determine whether violations
have occurred. Periodic reviews of programs receiving Federal ftinds may l!e made to de.termme
~ compliance with the regulatlon covering Titles VII and VIIIL. - .

' Procedures are provided for" the ﬁlmg of complamts of violations of Tltles VII and Vlll'}
Complamts should be filed with: _— - . .

s
» b (]

* The Office for Civil nghts ’
U.S. Department of Health, Educat’ion "and Welfare L . .
Washington, bC. 20208 . ! ~ to-

of S
" e 3 regional Office for Civ_il,nghts ’ ..
. us. D;pgtment of HEW" '
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- CASE EXAMPLES

Examples of dlscnmmatory policies and practlces in educatlon institutions and agenciés are
provided below. Each case example has been adapted from an actual situation. One group of case
exampleg is drawn from the experience of local education agencies; another group. proviges exam-
ples drawn from postsecondary mstntutnons. It may be useful to read through each of the exam-
ples toAetermine the possible areas of discrimination and probable violations of Federal laws and
ations. A space is provided in which the Federal law(s) or order relating to each exampie
may be noted. A brief analysis of each example and the pertinent lawxor laws follow the final
case example.* ’ -

‘umcfmmmmpmmmrmn information provided by the NstonatEducation mmron. SRR
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.+ Sckool Distri¢ct No. 41 is regponsible for the elementary-secondary education of 7,200 stu- ‘
dents who attend eighteen ‘elementary schools, six junior high schogls, o high'schools and two -
- vocational schools. The student populatign includes 1,600 black students, 418 Spanish-speaking
. students, 23 Asian students, #hd 16 Native American students. The District employs 280 class-
room teachets, counselors, and paraprofessional personnel. Eighty-two percent of the elementary .
school staff and 48. percent of the secondary school staff is female. Thete are four minority
teachers and 12 minorify paraprofessional staff members in the District.- .
. The central administrative staff is headed by, a team of six males, none of whom is a mem-
'ber of a racial or ethnic minority group. None of the-principals in the District is minority or .
+~ female, but two minority males have recently been promoted to assistant principal positions and
" one female has been‘included in an administrative internship program provided by the District.
The District currently holds a Fe&erql contract of $80,000 for the development of model voca-
~tional programs.* ' - i .| '

. Exiimple 1 )

-

Ms. Chin, a coufiselor-in one of District 41’5, secondary schools, has been employed by the
- District for the past eight years. As a classroom teacher she compiled an outstanding performance
* record; she completed a maser’s degree in the field of counseling and has consistently Jeceived
outstanding ratings*for her job performance as a counselor. Recently she has completed a second
. master’s degree, this one in the.field of school adr‘ninistrati@n, and obtained the State credential
. - for-an administrative pesition. + * .- N U
— This year Ms. Chin applied for the.position of assistant principal at East High ‘School. A
male guidance counselor and a male physical education teacher also applied for the position. i
+ Neither of the men,had begn employed by the District for more than three years and neither .
had completed the requirements for the administrative credential. The physical education teacher,’
a white male, was selected for the job. When Ms. Chin asked for an explanation of the reason for”
the decision, the personnel office refused to provide a written or oral explanation.
Relevant law(s): . ' . v

| .
f Emple 2 - ) . . . .
Mr. Jones, a black male, received his B.A. degree in special education from the State Uni-
versity last June. He completed his student teaching in District 41 and received an outstanding
_ evaluation and recommendation. As a result of his interest in the community, he applied for the .
special education position in ElImwood Elemehtary School. A white male who had just completed
a B.A. degree was hired for the position even though he had no prior teaching experience or
credential in $pecial education. . . .

Relevant lawts):

-

% v- id ! .

. Ez!mpl_g 3 e v .
\ ¢« . 4 - .
Two vocational high schools. are oper'atéd by the Pistrict. Boys are currently admitted to - - -
Jefferson Vocational High'and girls to Washington Vocational*High. Jefferson provides courses
in printing, computer science and electronics which are not provided to students at Washington L
Vocational High School. A number of female students indicated their desire to study in those . ..
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- Example'4 ‘ . ' .

-Example 6

_ Example 7

.

ﬁelds not provided at Washmgton Vocational High School. Under pressures the District perm1ttgd
.a few girls to enroll in courses atJefferson, but only, when there was not a full enrollment of boys

» R‘evantlaws(s) T y Lo

| S '

»

East High Schoql provides a variety of academic and extracurricular activities for its 1,200
students. 'In the wake-of a 1972 desegregation order, more than 500 black students from West
High School, which had been attended primarily by black students, were reassigned to East High
* School. All black students are automatically assigned to one semester of remedial English and
must demonstrate proficiency in English beforeQey may enroll in other English courses. There
is no equivalent requirement for non-black studen .

Relevant lawfs).:

v

Example §
. 4 ’ -
\ - )
Barbara, a tenth grade student, is pregnant. According to School District policy, she must be
excluded from regular classes and extracurricular activities as soon as her condition is obvious to
others. Although special classes for pregnant students are provided, Barbara does not wish to
attend these classes.
Relevant law(s): -

/
/

'

4 - . “ e

“Vocatiopal education courses offered-in District 41’s non-vocational high schools provide
training and work experjence in-accounting, typing,’shorthand, typesetting, mechanical drawing,
and clerical sales which enable students to move into business and industrial positions upon
graduation from high school. A work-study program is included, and many students work part.of _
the school day in positions similar to those which they plan to enter following high school.
Although both girls and boys are participating in.all of the sses, the District maintiins sepa-
rate referral lists for boys and girls bécause some o the ating employers have stated that
qxey will not accept either boys or girls for’ particulat types of jobs. The same separate lists are
maintained for postgraduation referral purposes, dnd the District refers boys and girls according
to the employet’s preference.

-Relevant law(s): . ' )

‘Ms. Martin, an expenenced social studies teacher with an outstanding record of perform- .
ance, has recently movéd to the area-included in District 41. She is interested in obtaining a posi- '
tion teachmg social studies at the junior high school or senior high school level. She obtained an
interview with a member of the District personnel office and explained her interest in securing a
position in the area of socia] studies. The interviewer reviewed her record and recommendations
and commented on them: f: orably The interviewer indicated, however, he was sorry that
i&W be possible to offer her a position in the area of social studies since the social studies

. position open required a teacher who could also serve as coach for boys’ b

Relevant law(s):

10
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Example8 - .7

. @ . *
, Ms. Ramirez has taught for seven years at one of the elementary schools within School\?is—
trict 41. She is expecting a child in six months=The District policy requires that pregnant womegn
) must stop teaching at least five months prior to the expected birth date. It also denies pregpant
B " Yeachers any pay during this period, including accumufated sick leave pay. Ms.. Ramirez is cur-
‘ rently supporting her husband’s completion of medical $chool. All hey efforts to convince the
school administration that she is medically able to complete the school year have failed. Her phy-
. sician has advised the District that she is medically able to continue, but without results.
Relevant law(s): . . c _ !
[ o ) )
’ Exgmple’9 5

Juanita is a junior at West High School. She is an excellent swimmer and -v%:ld )ike to

swim competitively.tShe spoke to the coach of the varsity swim team about her jnterest and .
mentioned that her most recent time in the, 300-meter medley was better than the-times of
three tearn members in the meet the week before. The coach ?ﬁvthat althougir her time sounded
good, District policy would not permit her to try out ﬁa{ thé team because it limits membership |
to boys only. West High School offers volleyball and softball teams for girls and football, basket- .
ball, Hockey, swimmirg, tennis and ‘baseball for boys. : e

, Relevant law(s). '

. s

/\ Example 10 . .
' ‘ !

- Seventh-grade students in School District 41 have completed several vocational interest
. inventories to détermine the general direction of their Vocational interests. ‘Each student is pro-
vided a report of results indicating how his/her scores compare with those of other students of
' the same sex who completed the test. The report provided to female students is based upon_a
listing of such occupations as secretary, clerk, teacher, nurse, dental technician and other sex-
stereotyped occupations. Similarly, the report provided to male students rates ‘their interests in
stich vocations as aut}mechanics; law, medicine, engineering and other sex-stereotyped occfipa-
tions. b ) -
Relevant law(s):

S

{ . " Postsecondary Education
Background ¢

: - -

M /1 . . -
State University is responsible :/oZthe education of 18,000 students, 6,000 of which are

a

enrolled in professional or graduate frograms of study. The student population consists of
.+ « approximately eight, percent black sfudents, two percent Hispanic students, one and one-half,
percent Asian studgnts and one-half of one percent Native Americap students. Sixty percent of .
the students are male and forty percent are female. The majority it; the minority students are
concentrated/fn the fields of allied medical sciences, sociology,‘ cial work, ar}d education. \
‘ The part-time and full-time faculty, administrators and counselgrs number nearly 2,000
" persons; 800 of this group are in tenured positions, 600 are on career adders leading to tenure,
and 600 are non-career ladder part-time antl fyll-fime facuity and staff. Although nearly 20 per-
cent of the total faculty 'and staff is female (400), only 16 women hold tenured-positions. Six —
black males in_ the social work and education départments are.tenured; while the remaining 45 -
minority group faculty are non-tenured. Two' Hispanic males emp’po d in the Latin American

~
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Example i

Example 4 : . £

by ’
T~ studxes department have taught in the University for five years and are non-tenured. ’Phe Medical
Scﬁool has no tenured female faculty and two Asian American males who are tenured. The Law

School has one tenured black male/professpr and one white female tenured professor.
/ . -~
The Umversxty currently réceives a total of $2 million in grants and contracts from the
Federal government and receives funds undet the Public Health Service Act.

.
-~ > '
L " —

Ms. Terry and Mr. Greenberg have taught in the English department since September, 1973.
Both have completed all course work for.the doctoral degree and afe in the process of completing
their doctoral dissertations. Ms. Terry teaches three sections of Freshman.Composition and one
section of Renaissance Literature, while Mr. Greenberg tedches Medieval. theratufe ‘Shakespeare

and one section of Freshman Compasition. Ms. Terry was initially hired at a salary of $9,800 and -

has received increases of $200 each year. Mr. Greenberg was hired at a salary of’$10,000 and has
been giveri subsequent increases of $500 ech year. Ms: Terry and Mr. Greenberyecewed compa-

rable performance ratings from students and colleagues. , .
Relevant law(s): ' —— t
- 4 * « v
v . R i i * - .
Exdmple2 ‘ e , ' R

State University has a placement service for students at all levels undergraduatc students,
graduatmg seniors and students.of graduate schools. Although both men and women partjcipate
in all the divisions and schools of State University, the placement service maintains separate job
listings for men and women and for members of racial-ethnic minority groups because some of
the participating employers have stated. that they will not accept referrals of students of a parti-
cular sex or ethnic group.

=
\

. 0 Lo - . ! ;
Mr. Brown, a black male, tén credits short of a degree in business, was not informed of

summer openings in his field and was referred to several camp counsehng Jobs. Mr. Smith, a white " h

classmate in the business department, obtaxnegl a summer posltlon in an accounting firm on refer-
ral from the placeiment service. . - .
Relevant law(s): A e -

Example 3 S ’ e .

Ms. Temple,-a black-female, will receive her B.A. degree in art lustory from State Univetsity; ‘
next Jun¢. Despite an exémplary academic record, she was not informed of scholarship oppor-

tunities for .overseas study. When the selection of students receiving scholarships for «dverseas

" study was announced by the University, the group consisted of four white m#les and twg white

females all of whom had been notified of the opportumty by the chau of the art history depar;
ment > . . S0

Relevant law(s):) \ - N Lo

-0 ’ .

. State Umversxty reqmres all unmarnéd female undergraduate students to live in umversity

msxdence halls on campus. The space for such studgnts is limited, so a cut-off of applicatiops “of ‘

fémale unm ed students is made when the residence halls have been filled. No..similar cut-off
for male ad ns is necessary smce unmamed males may hve in off-campus housing. °
Relevant law( s): . -

/
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o .- *  When the Black Students Alliance wasiformed nine years ago, the University provided the. )
' 79student organization a meeting room in the basement of an old classroom building. The Alli-
. » - ance now has a membership of 543. Eight months ago, an astrological organization was formed.
: The Students for Psychical Astrology, which has a registered membership of 131, were provided
semi-permanent headquarters in four rooms of the newly-constructed student activities complex.

. . .

All of the other student groups, composed primarily of white students, have been provided

~  similar semi-permanent headquarters. The Black Students Alliance, composed primarily of black

students, has not yet beerr offered similar semi-permanent headquarters. N ~
Relevant law(’s): s . C /

Example 6 -
Comprehensive medical insurance is provided for faculty and student,’)f State University.
Gynecological care for female faculty and students is exemptéd fTom coverage under this insur-
* ahce although no exemptions are made in.the deverage of male faculty and students.
“Relevant law(s);" ) .

. ‘ 7 .'\
Th; gqnipetitiwe sports program for women at State University has tradionally been limited
to_participatiorf in competitive basketball and volleyball. Although intercollegiate and intramural
. teams are provided for women jn these sports, the program can serve only a limited number of -
’ interested female students. Further, these women’s teams are not provided support equal to that
provided for men’s teams. Female students must provide their'own uniforms, and pay their own -
.expense ing travel to games. ° .

Recently a new fieldhouse was completed. The new facilities include a pool which will be

d by the men’s varsity swimming team. The University Athletic Department has made plans to
sovide a women’s swimming team which will use the old, non-regulation size pool that has been

abandoned. . .. . . e

+ Relevant law(s):

~

Example 8 )
ucation. After two

ed nofification that
id a tenured position

& . Ms. Valdez has completed three years of teaching in the School
and one-half years, she applied and was considered for tenure. She
tenure was denied because she-had recently married Mr. Cruz who already

) within the University. It is a regular practice of faculty committees withini the University to deny
. tenuseto female faculty on grounds of nepotism, although no such denial is required by Univer-
‘*  sity'personnel policies. ., - :
‘ Relevant law(s): i .
-/, . - ® . - o T

«

e

E'xampie9 -

' ~ — - __ Same three years ago, Mr. LaBelle, a black male, ga_sapigrowbed about accepting the posi- |
tion of affirmative action officer for.the University. It was that if he performed well in

mkjob,itwmndmmhhcmoroqmamwummminmum-: -

_, sity, Mr. LaBelle ‘accepted thé offef; he hai worked hard in his position as affirmative action off-
_ .. etr and Has received commendations for his performance. - “‘-

. 9
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During the past ycar M1y, LaBelle has applied foy-other central administrative JObS when
openings were available. Each time he has been intérviewed and told that his fine qualifications
have been recognized, but that it is not possible to promots him to 'another job right now since
the affirmative action posmon reqmres a minority staff person to give it credxbxhty

Relevant lawf(s): .

’

"4—*”.
Example 10 Co

Dr. Como. a faculty member in the School of Allied Health Professions, has an M.D. degree
" and several years of teaching experience working directly with students enrolled in dental techni-
cian~ programs. Although she has worked as a colleague with Dr. Epstein since he joined 'the
faculty two years after her arrival. she finds that she is being paid $4,000.less salary despite the
fact that they occupy equivalent positions. It is also clear that Dr. Epstein has been encouraged
to develop proposals for the funding of additional projects, while she has struggled for a year to
gain approval of the School to apply for outside fundmg

- Relevant law{ 5) . .

ANALYSIS OF CASE EXAMPLES
Local Education Agency Examples
. Example 1

tive Order 11246:

Title VII of the Civil Rights Act, Title [X of the 1972 Education Amen&ments, an}i\[}xe'cu-

o
" Although additional data would be needed ta.ascertain that Ms. Chin’s nonpromotion to an
administrative @smon was discriminatory, the evidence provided would suggest a general pattern
of nonpromotion of women and a specifig lack of consideration of Ms. Chin’s credentials. Dis-
crimination through nonpromotion of qualified women to administrative positions is prohibited
by Title VII of the Civil Rights Act and Title IX of the 1972 Education Amendments. Because
* the District receives more ‘than $10,000 in federal contracts, such discrimination would also be
prohibited under Executive Order 11246. .

”

Example 2 ;e
Titles VI and VII of the Civil Rights Act and Executive Order 1 1246:

Title VII states that selection and hiring of employees must be carried out without discti '
nation on the basis of race, color, religion, national origin, or sex. In this instance, the fact th
black male with-relevant qualifications for the position was rejected in favor of a white
without the special education credential would suggest the possibility of discriminatory prac j
Title VI would also apply to the extent that employment discrimination affects the benefi
of the program.

Example 3

f. .

Title IX of the 1972 EdAnon Amendments:

The Txtle IXR ! Regulation pro’lub:ts the provision of dnffercntnl programs on the ‘basis of sex. ‘
According to the Regulation, vocational schools. operated by local education agencies may.not
be segregated on the basis of sex. 14
S"’e_.'_¢< i 298
10 °
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7 Example 4
Title VI of the Civil Rights Act* o *

|\

The -assignment of students to courses or the imposition of testing or evaluation require-
ments upon students on the basis of their race is discriminatory and in violation of Title V1. ,

. Black students may not be required to enroll in courses or to meet performance requirements
if such enroliment or perforgmice is not required of other students.

v

Example 5

Title IX of the 1972 Education Amendments:

No student may be compelled to attend a special pjogram on the basis of pregnancy or °
related conditions. Furthermore, a pregnant student must be permitted to continue in her regulare
classes and activities unless there are medical contraingdications of such participation. Certification
of medical capability for continued participation in regular classes and actifities may be required
of pregnant students only when it is also required of students for other forms of temporary dis-
ability. .

E

ple 6 s
Titte LX of the 1972 Education Amendments and Title VII of the Civil Rights Act:

Although schools may provide referral services for employers, they are p;ohibited from
aintainjng " sex-segregated referral lists. Maintenance of such lists for work-stqdy purposes
. ould be in violation of Title IX; maintenance of such lists for postgraduation referral would
? be a violation of Title IX and of Title VII of the Civil Rights Act. X -

’,

.Example 7

Title IX of the 1972 Education Amendments, Title VII of the Cil Rights Act,
utive Order 11246: + '

The linking of job qualifications that would resuit in a disparate impact on he employment :
opportunities -of izxybem -of one sex is prohibited by Title IX and by Title VII. Capability to

provide social studi¢s instfuction must be the relevant qualification to be examined when hiring

for a social stiflies position. Qualifications, requirements or criteria used for employee selection -
fnay not place a disparate burden or) one sex unless such qualificatiodg or criteria have been
demonstrated to be valid predictors of success in the particular job under dgnsideration and alter- .
native criteria are not available. - L .

Example 8 . -

: 2 . ) .

* Title IX of the 1972 Education Amendments, Title VII of the Civil Rights Act, and Execu-

tive Order 11246: o = _ _— : '

The ¥itle IX Regulation states that pregnant employees may not be forced to leave their

positions at an arbitrary date established by administrative policy. The determination of the

time af which a pregnant woman may, be unable to continue professional duties must be made

on the basis’ of medical consuitation betweenuv.omanmdherphy:idmiSick“lem paymsy, .
not be denied for medical conditions related to pregnancy if it is provided for other forms of o

temporary dﬂw Similarly, Title IX and related case law require that pl'eulncym?/medi- 57

?lly-nhted tions be treated as other forms of temporary disability. - g

* 3
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°  Example9 3 _ S ‘ -
Title IX of the 1972 Edtcation Amendments: o/

According to the Title IX Regul;mon when overall competitive sports opportunities hnve
- been denied or limited for members of one sex, members of that sex must be permitted to(try

. out for teams provided only on a segregated basis for members of the otker sex when such teams
™ do not involve contact sports. Thus, a female must be permitted to try out and be admitted tothe
male swim team if shé can meet the objectxve standards estabhshedrfor parm:lpauon d team
membershlp e /
. Y~ L . ) . /-

Example 10 ¢ -:,/.‘ ’

¥ . / .
Title IX of the 1972 Education Amendments: , B
hd w

¢ Sex discrimination irf the use of counseling instruments and the provisioh of c_ounseling

services is prohibited by the Title IX Regulation. Provision of test results b
- entiated norms is permitted only if boys and girls are provided’ with repo
( accordmg:to both sets of norms. Schools may not use ‘tests or other materials for eva]uating or
counseling students which cover different occupational or interestareas unless theiruse i js shown
to 'be essential to the elimination of sex bias. Care must also be taken to/ensure that students
4 understand the meaning of such tests and are provided opportunities fof clarification. Institu-
- tions g sex-differentiated instruments must be able to demonstrate/that alternative instru-
_ ment§ which do not-so dlfferentlate are unavailable and that the instruments are used in a non-
discriminatory fashion. .

of ‘their scores

; ' ‘ Postsechdary Education Examples

Title IX of the 1972 Efucation Amendments, Title VI of, Ahe Ciyil Rxghts Act Executxve
Order 11246, and the Equal Pay Act: ’ .

Male and female instructors carrying out equivalent job fesponsibi
parably. Sex differentiation in pay (either in initial pay level and/or
.- evidence of substantial differences in the job furictions or assinments is

Example 2

must be paid com-
1c increases) thhout’

tory.

.

Titles VI and VII of the Civil Rights Act, Tigle IX of the 1972

- cation Amendments, and
Executive Order 11246:

. Maintenance of job referral lists on the basis of race or sex is Early in violation of Titles
VI. VII and IX. The University is also subject to Executive Order

+ contracts and grants:
. ~TExample 3
Title VI of the Civil Rig'ms Act:

on sex-differ- _

246 by virtue of its Federal * -
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Title IX of the 1972 Educatjon Amendmehts:

Differential ‘housing requirements for fe jale and male students violate Title IX require-
. ments for nondiscrimination in the treatment of students. Use of-such policies as a-means of
. limiting the admissions of females would also be in violati Title IX Regulation require-
ments for nondiscrimination in admissions to public undergraduate institutions.
" Example 5 VoS L R
.'. . \ .-
Title VI of the Civil Rights Act: ' / : -

r

Title V1 prohibitions of race discrimination apply to most activities of a recipient education
institution. Differential treatment of black students with regard to access to school facilities
would be clearly discriminatory. . . .

Example 6

Title IX of the 1972 Education Amendm‘ents, Tiitle VII of the Civil Rights Act, and E’xec-
utive Order 11246: \ .
Differential provision of\ medical insurance and health services for male and female students
and employees is prohibited by Title IX. Differential health se ces and benefits for female \

faculty, members is also in violation of Title VII of the Civil Act and Executive Order

11246.
Eiample 7
= Title IX of the 1972 Bducation Amendments:

The Regulation implementing Title IX requires that education institutions effectively *
accommodate the interests and abilities of students of both sexes in club, jntramural, inter-
scholastic and intercollegiate athletics. In providing this opportunity, instituffons must ensure
that male and female athletes are not treated differentially with regard tossuch variables as:
¢ ® provision of equipment an!upplies e v ~
e scheduling of games and practice times . |
e provision of travel and per diefty allowances - <
e coaching and academic tutoring -
e locker room, practeth and competitive facilities

<

and several others. The case example indicates that the University does not adequately meet
the interests of females in its athletic programs and does not provide support for the females :
who do participate in athletics which i equal to that provided for male athletes. Such practices
are prohibited by Title IX. ‘e 0

N

Example 8 2,
" Title IX. of the 1972 Education Amendments, Title VI of the Civil Rights Act and Exec-"
utive Order 11246: v . ' T -

Although the Title IX Regulation does not prohibit nepotism rules, they are prohibited R
when applied in a manner which results in a disparate impact on one sex. In this sitqatior;_, the :

‘3 ' ' .
- T . .® - * L. _@_._:::T:Q
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fack of policy speciﬁcatior; would contribute to the potentially selective use of a nepotism
. PO : :
. _prohibmon as a practicé.to deny tenure to females on the basis of personal preferences or biases.

Example 9 . . . !
Title VII of the Civil Rights Act and Executive Order.11246:

The assignment of an employee to a position on the basis of Arace would be a .violgtion of
, ‘equal opportunity principles. An applicant or employee is legally entitled to consideration for
positions on the basis of his/her qualifications for those positions and without regard td his/her
race.
} ~

. Example 10 : |

Title IX of the 1972 Education Amendments, Title VII of the Civil Rights Act, Executive
Order 11246, Titles VII an'qym of the Public Health Services Act, and the Egual Pay Act:

The differential payrent of male and female employees carrying out -equivalent jébs is
discrimingtoty. It is prohjbited by the laws and the order listed above.

'
’




o APPENDIX:
IMPLEMENTING REGULATIONS AND GUIDELINES
b .

<
o

Title VI of the Civil Rights Act of 1964

-~ .=

.-
Nondiscrimination in FederaIIy-Assistec'i Programs—Regulation under Title VI of the Civil
Rights Act of 1964, as amended through July 5, 1973

(This may be obtained from the Offiee for Civil Rights, Department of HEW, Washington,
D.C. 20201, or regional HEW offices.)

-

Title VII of the Civil Rights Act of 1964 '

Guidelines on Discrimination Because bf,Sex (April, 1972). ‘ —

Guidelinés on Discrimination Because of National Origin (January, 1970).

L)

Guidelines on Employee Selection Procedures (August, 1970).

Laws an kules You Should Know (.1975). -,
/

_(These and other materials are available from the Publications Unit, Equal Employment
Opportunity Commission, 2401 E St., N.W., Washington, D.C. 20037 or EEQC -district,
offices.) ‘ .o

Title 1X of the Education Amendments of 1972 (Higher Education Act) " -
Final Title IX Re;g_ulation Implementing Education Amendments of 1972 (July, 1975).

(This may be obtained from the Office’for Civil Rights, Department of HEW, Washington,
;. D.C.20201) S ' . .
1 i N By “"’
Title VII (Section 799 A) and Title VII (Section 845) of the Public Health Service Act asamended
by the Comprehensive Health Manpower Act and The Nurse Training Amendments Act of 1971

&

Sex Discrimination in Health-Related Training Program§ (July, 1975).

(This may be obtained.frém the Office for Civil Rights, Department off HEW, Washjngton,
D.C. 20201.) . i ’ L

The Equal Pay Act of 1963 as amended by the Education Amendments Act of 1972

) Equal Pay for Equal Work—Interpretative Bulletin 800 (August, 1971)..

.

Extension of the Equal Pay Act of 1963—Fact Shee\t (September, 1972). -

- (More information may be obtained fggr'n the Wage and Hour Division, Employment Stand- .
ards, Administration, Department of Labor, Washington, D.C. 20210, or field, area or
regional Wage and Hour Division officés.) T -

b
13

Executive Order 11246@s amended by 11375

- s S%{Discrimination Guidelines (June, 1970).
e A-l

19 -
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—. Revised Order No. 4 (December, 1971).
Obligations of Contractors and :;'ubcontractors (May, 1968).
. HEW Higher Education buidelines, Executive Order 11246 (October, 1972).
{These may be oi)tamed from‘t:e'gfﬁce for.Civil Rights, Department qf HEW‘ W,

D.C. 20201 o the Office of Federal Contract Comphance Department of Labor,
ton, D.C. 20210, or regional HEW or DOL officés. ) ;
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